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SIP Deficiencies

▪ Under CAA §179(a), EPA may:

▪ 1) find failure to submit (FFS) complete required SIP

▪ 2) disapprove (in whole or in part) a required SIP

▪ 3) find a SIP requirement not being implemented
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Sanctions

▪ If a deficiency is for an attainment plan, EPA findings 

start sanctions clocks  

▪ Unless the deficiency is corrected, the following 

sanctions take effect:

▪ After 18 months, a requirement for new sources 

and major modifications have 2:1 offsets

▪ After 24 months, cutoff of most highway funding
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Federal Implementation Plans (FIPs)

▪ Under CAA §110(c), 

▪ within 24 months of a finding,

▪ Unless the state corrects the deficiency (ex. 

submits)

▪ AND unless the SIP has been approved,

▪ EPA is required itself to promulgate a plan meeting the 

applicable requirements
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FIP Examples

▪ Cross-State Air Pollution Rule

▪ Regional Haze BART (source-specific)

▪ Prevention of Significant Deterioration

▪ Detroit SO2 Attainment Plan 
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SIP Calls

▪ Under CAA §110(a)(2)(H)(ii), 

▪ The state must revise its plan whenever EPA finds 

that the plan is inadequate to attain a standard or 

to meet another requirement

▪ Examples:

▪ NOX SIP Call (to address §110(a)(2)(d) for ozone 

transport)

▪ Start-up, Shutdown, Malfunction
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SIP Lawsuits – Failure to Take Action
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▪ Filed in District Courts

▪ Failures can be:

▪ Failed to issue “Finding of Failure to Submit”

▪ Failure to take action (generally on a SIP more than 

18 months old)

▪ Failure to issue a SIP Call

▪ A notice of intent must be filed first



SIP Lawsuits – Petition for Review
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▪ Can be on SIP approval or Federal rulemaking

▪ Filed in Circuit Courts of Appeal

▪ 6th Circuit: MI, OH

▪ 7th Circuit: IL, IN, WI

▪ 8th Circuit: MN

▪ DC Circuit: Federal Rulemakings

▪ Must be filed within 60 days of publication of action

▪ Petition for Reconsideration (request for 
administrative review) are sometimes sent before or 
with Petition for Review



Example
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